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BT Yevamoth 45-47 and Immersion of a Convert
Compiled and Translated by Rabbi Noah Gradofsky

The main goal of this document is to explore certain texts in Babylonian Talmud Yevamoth 45-47
with regards to two related questions - (a) whether and to what extent a beth din (rabbinical
court) is required for a conversion; and (b) whether a beth din must personally witness a female
convert's immersion.! Thank you to Rabbis Alan Yuter and Ya'akov Siegel for their insights on
this paper.

Note: Literal translation is denoted by bold type.
TALMUDIC SOURCES

Babylonian Talmud Yevamoth 47b a2 Y 9 97 7N NN Y3 Mvn #1
MY NIPNY MOP MEND NXPN IMNX PYTIN 1P DY DYDY NN MDY ;PN IMNX PIIVN NN
A0 MY NININ TY DD NNIN MDY DOV ,NYN .1PIAT DY HNIYD NN D - DO DAV ; MNINN

NN MNN NEPNRY MOP MINND NXPN NN PWTIN,NININD DD DITNY

Once the convert has healed from circumcision, we immerse him immediately; and two
scholars stand upon his shoulders i.e. at his side, and teach him a few easy commandments
and a few difficult commandments; once he has immersed and come up from immersion,
behold he is as an Israelites for all matters. If the convert is a woman, women sit her in the
water up to her neck? and two scholars stand outside for her, and teach her a few easy
commandments and a few difficult commandments.

Discussion: There are a few interesting implications in this text.

* The text indicates the use of two scholars, rather than three (but see Ny »19 below, so this
implication is likely not accepted as halakha).

* The text is far from clear regarding the process of immersion for the female.

e There is reference to "nMX Mawvn oowy ("women sit her"). Does this mean more
than one woman should be present, or is the term ©>w) generic (i.e. "when women
immerse, then women sit her in the water")? If generic, one would expect " ©v)
omrx Mmwin". Note that 99X 2> (in the last paragraph of this compendium) quotes a
discussion that implies using multiple women when the beth din does not see the
immersion.

I For purposes of this paper I presume that if the beth din must witness the female's immersion,
this can be accomplished in an appropriate matter. The responsum of 92X 2>, discussed below
gives several options. I understand that in Israel it is common for immersion to be done with the
woman wearing a porous robe, which clearly would not be an interruption between the woman
and the water.

2 Although I have not done any lower critical study of the texts I refer to in this paper (my copy
of ©M9D PYyTPT is in storage), I did note that Np Ty N2 MIYN - N YO MNTY MOYN has
"NINIY TY DN IMNX MTRYN DOw," implying that the woman stands in the water just as a man.
There is a certain sense to either possibility.
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* Do the scholars remain "outside" throughout the process, or do they see the immersion
once she is in the water to her neck.? Note that this text makes no mention of the
scholars "coming in." Additionally, if the scholars were to come in once she is to her
neck, there would be some reason to question why the women being present was
necessary at all. . . she could go into the water and then call the scholars in. Hakham
Ovadiah Yossef and Rabbi Moshe Feinstein (whom's responsa are discussed below)
discuss that the fact that the women sit the female convert into the water up to to her
neck implies that after this is done the scholars then enter.* Frankly, I am unsure of
what exactly implies this. I think they are indicating that they don't understand why she
would be only brought up to her neck if the men were not then coming in. It seems to
me, however, quite likely that they would bring her to her neck, at which point she
would be instructed regarding ™M7MN MNN NIPY MOP MNN NIPN (a few easy
commandments and a few difficult commandments) and then the women would observe
her immersion.

Also note that the text indicates that the convert, who has already been taught NSp» MYP MNN
MMN MNN (a few easy commandments and a few difficult commandments)(see bottom of 47b)
is again taught TMMNMNN MNN NP MOP MNN N8P immediately prior to immersion.

Babylonian Talmud Yevamoth 46b a2 INIY I 97 NN NIDN YYaa NN #2
Note that this text is being taken out of order and appears before the above text.
NOYWIN /M :)NN XIOD 27,039 72 NOYWIN 39 NN G0 277,037 92 XN 129 22 M NTAW : 139 DN
,IVOW TN ) N7V DN DY LTOI0N NN TY IR DY DN, DA0 NDY DY ) iNPY NOINT NN 92
) : PN 227 PN NIN 92 NON O IIN ... .92 ) PU2IVN PR NIYY D120 DY TY ) ION DY)
.2 N0 VIVYN ) TN
Rabbah said: There was an occurrence in the court of Rav Hiyya bar Rabbi (and Rav
Yossef teaches: The occurrence was in the court of Rabbi Oshia bar Rabbi, and Rav Safra
teaches: The occurrence was in the court of Rabbi Oshia bar Rabbi Hiyya), that came before
him (i.e. the head of the court) a convert who was circumcised but had not immersed. The
head of the beth din said to him: '""Wait here until tomorrow and we will immerse you."
Learn from this three laws: learn from this that a convert needs three i.e. a rabbinical court
to participate in the immersion, and learn from this that he is not a convert until he is
circumcised and immerses, and learn from this that we do not immerse a convert at night. .
. . Rabbi Hiyya bar Aba said in the name of Rabbi Yochanan: A convert needs three i.c.
three people present, presumably as a rabbinical court, to participate in the immersion (and
possibly the circumcision, though that isn't discussed here), '"law'" is written in regards to him.

3 Note that as will be discussed further below, it is probable that the water contemplated in this
scenario was far more murky and therefore there would be nothing improper seen.

43:00 X PYN IIN W writes: )Y ,0192 NYIV 7NN . . .(1N 27RNN T9) D729 TN DN
(27D NDY HDI) 1IN PO NN NWIDN .O7Y .DMIN 1O NOYNWI NNIN INT NOY 1TI DN DN PINNND
OINPT NDN YD Y RS, NNDA0 MINID DTN DXOIDY D7ANIN WIHY (:30 NMIND) 0 PIva
MNXIDY DIOND DININ DI TNV AN XTI XONX .)D MYYY 1D NN ,NINIY TY DD NN PDWINY
.m>»2v."  Selections from Chacham Yossef's responsum are quoted atbelow. Rav Moshe

Feinstein's responsum, which has this same argument, also appears below.
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Rashi Yevamoth 46b 2 1Y 1 97 MNI NIVN Y’YY
N MNS VAVYN PRI (YO 72702) 9091 DAY N TNN VIV - 7723 2219 DOV

"Law'' is written in regards to him - ''You shall have one law for you and for the convert. .
" Num. 15:16 and there is no "'law'' i.e. no legal proceeding with less than three judges.>

Discussion: This text indicates that a beth din must be involved in the immersion of the convert.
Exactly what that involvement is will be further discussed throughout this paper.

Babylonian Talmud Yevamoth 47b 2 Y 11 97 7N NIDM YYaa Tnvn #3
WOY 0N, NIND PN AN KD INIYOY TN ) : PNY AN XN VN RN .22 5V 02700 1750 o)

Commenting on the texts we discussed above (text #1): And two scholars stand upon his
shoulders. But behold, Rabbi Hiyya said in the name of Rabbi Yochanan: A convert needs
three. i.e. the first text we saw mentioned 2 scholars involved in the immersion, while the Rabbi
Yochanan says 3 (scholars?) are required. Behold, Rabbi Yochanan said to the Tanna i.c. the
person whose role it was to memorize and repeat Tanaitic material '"teach: three" i.e. teach the
text regarding immersion which we read above, as referring to three scholars who "stand upon
his shoulders."

Discussion: Is Rabbi Yochnan suggesting that the text we read in Yevamoth 47b above was
inaccurately transmitted, or is he suggesting the text be amended to comply with his
understanding of the law? Interestingly, our Talmud preserves both the "original" text of the
teaching, as well as Rabbi Yochanan's suggested emendation. It seems that Rabbi Yochanan's
treatment of the text above calls into question the extent that the instructions should be given
sway in general. For instance, if that teaching implies that a woman (or two women) witnessing
a female convert's immersion is proper/sufficient, is this holding called into question by the
implication of the story on 46b (text #2) and Rabbi Yochanan's declaration on 46b that
apparently requires a rabbinic court to participate in the immersion, a standard that seems stricter
than the standard we saw above in text #1?7 Does Rabbi Yochnan's ruling imply that the beth din
must actually observe the immersion? There is no explicit statement to that effect.

Babylonian Talmud 45b 2 Y NN 91 MNI NIYN Y933 NN #4

Note that this text is being taken out of order and appears before the above texts.
N2 OMNMYORD NI DY 17 INN ,NNMIN OV D210 NTAW NONNY NYIVN MIN 92 XPN 17T T2y
SNIYW N2 YY NaN TaY) D20 T2 ,NNI22 TNMTID 1YV KD D OON 29 IINT ,ON 177D ,N2 ;NN

WD TN -
Rabbi Hiyya bar Ami's slave immersed a certain idolatress for purposes of marriage. Rav
Yossef said: I can make a legitimation for her and for her son son (i.e. I can say/argue that
they are Jewish). For her, as per the statement of Rav Asi, for Rav Asi said, '"Did she not
immerse for her menstruation?' For her son, a idolater or a slave who cohabited with a
daughter of Israel - the child is legitimate i.c. a Jew.

> Note Tosafot s.v. M2 2905 vVawn suggests a prooftext of Deut. 1:16. Throughout this paper I
will refer to Numbers 15:16 as the prooftext, merely for convenience.
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AN, INRDIN 2 7Y VIR NNT RIND NITIO NY20 KD D :YON 29 N, NNMNIN 2 7D 1P NNT NI

PO D20 KD M DN

There was a certain person that they would call ''son of a female idolater,'" Said Rav Asi:

Did she not immerse for her menstruation? There was a certain person that they would call

"'son of a male idolater,' Rabbi Joshua ben Levi said: Did he not immerse for his nocturnal
emission?

Rashi Yevamoth 45b (selections) (selections) 2 MY N1 97 NN NIVN Y’V
. 1DV OWH XYY NI NDYM0 DYY - KNMIN DYY NYIVN
Immersed her the idolatress for purposes of marriage - For purposes of the immersion for

menstruation i.e. for family purity reasons, and not for purposes of conversion immersion.
O9WD (: 19 9T) /7N1N2/ YIPY PRI N OWH MDAV NOW 97YNY 110X NIV NN - NAINYIND NI

MY MYV KD D201 NTAWT M) OV DD RPOD N1 NDXAVT 51207 DI TY ) IMN
I can make a legitimation for her - to be a complete convert. And even though she did not
immerse for purposes of conversion, and it says later "in fact, he is not a convert until he is
circumcised and immerses,'' for immersion for menstruation suffices for her for pourposes
of conversion, since an idolatress does not immerse for her menstruation.
PIMWYI NN NIV ROV - RNMNIN 2
Son of a female idolater - For his mother had not immersed when she converted.
P9 D20 XY N 1Y RO TN NTT M) NDXAVO 1Y 1YY 1YL NNIND - NMTIY 1YV RY N
Did she not immerse for her menstruation? - And that immersion would count for her as
immersion for conversion, for it is an Jewish practice, and so to is the interpretation of the
statement Did he not immerse for his nocturnal emission?

Discussion: This text seems at the opposite extreme from Rabbi Yochanan, as it indicates that
one who immerses for a Jewish ritual purpose, but not particularly for purposes of conversion is
halakhically Jewish. Presumably, these immersions are not with witnesses (although perhaps the
community is generally aware that the person is observing Jewish laws of purity). Other
interpretations of this text will be addressed below.

LATER RABBINIC SOURCES

Sefer Halakhot Gedolot 8, Laws of 239 MY N9 MY - N 1920 M MaYn 990

Circumcision, p. 152

., NDIN 2 D IR NNT NN (2 DN DY) .ND2I0 DND NNYY ,NNT OWD NYAVY NN PIPY D20V I)

VAYN NYOY TN ) XN (219 OWV) 19 XDOPT M) DIWY D¥207T TY PIPT 1YYV 70 NY NITNM .
...oaamd

A convert who immersed for his nocturnal emission, and a maidservant who immersed due
to her menstruation, the immersion was effective for them i.e. they are Jewish. Halakhot
Gedolot continues by quoting text #4 above with some explanations There was a certain person
that they would call ''son of a male idolater," . . . But nowadays it is not sufficient for one to
convert through immersion for his nocturnal emission, rather conversion is not effective until
he immerses for purposes of conversion, for the halakhah is established for us quoting text
#2 ""A convert needs three, ''law' is written in regards to him." ...
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Discussion: Halakhot Gedolot recognizes the conflict between text #4, which implies the
sufficiency of private immersion for purposes of conversion, and text #2-3, which requires three
observers. Halakhot Gedolot simply indicates that text #4 is rejected, and the authoritative
halakhah is the requirement of immersion for conversion to be before a beth din. Interestingly,
later on (p. 153-154) Halakhot Gedolot quotes text #1 (the discussion of the procedure of male
and female immersion for conversion) and notes text #3 in which Rabbi Yochanan emends the
text to require 3 observers. Halakhot Gedolot does not mention that this ruling in any way affects
a change to the procedure for female conversion. Perhaps Halakhot Gedolot presumed that text
#1 presumed the two scholars were actually observing the immersion, and therefore text #3
simply changed the number of observers. Alternatively, Halakhot Gedolot might presume that
text #1 presumed the two scholars were not actually observing the immersion, but that the
acceptance of Rabbi Yochanan's ruling requiring a beth din being involved did not in turn make
it that it was required that the beth din actually sees the immersion.

Rambam Laws of Sexual Prohibitions 14:6 Y N9YN T PID ANYA 9IDIN MIYD B7a1n
,002 TPy XIM NMIY DY MNNN MINND NP MOP MINND NIPN INMKN PYTIN P DY PTNW NYow)
MY MNN NXPN NN PYTIN NN PIMTN NININ TY DN IMNX MDY DV NYR NP ON)
NOYNYI NMIN INT KW YT PRI N9 PPTNN 17 07792 1YV 57NN DI NIAYY N ,MNNDM

NupdaTpRVal
And three people (scholars?) stand on his shoulders and teach him a few easy
commandments and a few difficult commandments a second time, and he is standing in the
water. And if the convert were a woman women sit her in the water up to her neck and the
judges are outside and teach her a few easy and difficult commandments as she is sitting in
the water and afterward she immerses before them, and they turn their faces away and
leave, so they will not see her when she comes up from the water.

Discussion: Rambam adopts the requirement of a beth din (rabbinic court) witnessing the
immersion, and explicitly indicates that the beth din should see the woman's immersion.

Tur Yoreh Deah 268 N 1220 NYT NI NV
959 SNV NIN I MNNN MXND NP MOP NMIND NP 7 INIMNX PYTIN NS0 DY D310y N7M
MOP MNN NXPN NNMINR PYTIN NIN2HD DTNV NN DDA NINIK TY NMNX MDY OV NUNY . . . 727

NNNN M NP
And scholars stand upon his immersion i.e. to participate in the immersion and teach him at
that point also i.e. again a few easy commandments and a few difficult commandments, and
having immersed behold he is as an Israelite for all matters . .. and if the convert is a woman,
women sit her up to her neck in water, and the scholars stand outside and teach her a few
easy commandments and a few difficult commandments.




BT Yevamoth 45-47 and Immersion of a Convert k=
Copr. 2011 Rabbi Noah Gradofsky

PN DN NPT OIWIN )2 PPV I NDXA0N P NDHN PA DIAPD MNHNN WTIND PA PIY D)
D20V YN NON M) DV D20 XY HaN NHYHAY DNV 92 DAV N INMN DN DN TAaYTa DAN NDNNDY NRPYT
YOV DY 1PN ON NAOYHY MINHNN NYAPN NN TOOXIY 9MNY ) NN DM NDALY NYNY PIPD
TPONIY XY DX DAN MIORIYID MON) 20y1 N0 IN DMWY )92 5N IN DI0VY T T 1PN DION 190)

Y 1PODA XD Y2 NN PO

And all of his matters i.e. all of the rituals performed by the convert, whether to teach him the
commandments to accept them, whether the circumcision, or whether the immersion,
requires that it be with three men present who are kosher to judge, and the requirements
must be performed during the day. However, this requirement of three judges and of the rituals
being done during the day is particularly in the first instance, but after the fact if he
circumcised him or he immersed before two witnesses and at night, even if he did not
immerse for the purposes of conversion but a man who immersed due to his nocturnal
emission, or a woman who immersed due to her menstrual cycle, he is a convert and
permitted to marry an Israelite woman (and a female convert would be permitted to marry an
Israelite man) except the acceptance of the commandments which holds back the validity of
the conversion if it is not during the day and with three serving as the court, and according to
Rav Alfas (Rabbi Yitzvak Alfasi AKA Rif) even after the fact if he immersed or was
circumcised before two or at night it holds back the validity of the conversion and he is
forbidden to an Israelite woman, but if he married an Israelite woman and gave birth from
her a child, we do not invalidate him (i.e. the child).

Discussion: Tur holds that all rituals should be done before a beth din (presumably including a
woman's immersion although this is not stated explicitly), but says that the acceptance of mitzvot
is the only ritual that is invalid unless it is done before three. However, Tur notes the opinion of
Rif who says that the absence of three invalidates the conversion, although a child of someone
who converted without three witnessing the conversion would not be disqualified. The rationale
of these positions is explained in Beth Yossef below.

Beth Yossef Yoreh Deah 268 NDY 11220 NPT N9’ G0 '3
DY) PNTD DMIWIN NYOVA PIMY TIN 122200 P2 NYMIN P2 0DIPY MINHN WTIND P2 PMY DY (N) )
NYOY TAIN T) N0 YHY 1191 KON 12752 MIN XTI N2 N (: 1) XDINN 9792 .11 NONNID RPIT I

2 25105 VAVYN NYIY TN T3 PN 727 DN NN T2 NN 727 IIN 1992 73 192201 PR NN Y
And all of his matters i.e. all of the rituals performed by the convert, whether to teach him the
commandments to accept them, whether the circumcision, or whether the immersion, requires
that there be three men who are kosher to judge, and the requirements must be performed
during the day. However, this requirement (of three judges and of the rituals being done during
the day) is particularly in the first instance, etc.. This rule is per the Talmud in Chapter '"one
who removes the shoe' (BT Yevamoth 46b, text # 2 above) Rabbah said: There was an
occurrence in the court of Hiyya, etc. learn from this that a convert needs three i.c. a
rabbinical court to participate in the immersion, . . . . and learn from this that we do not
immerse a convert at night. . . . Rav Hiyya bar Aba said in the name of Rabbi Yochanan: A
convert needs three i.e. three people present, presumably as a rabbinical court, to see the
immersion, ''law" is written in regards to him."
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YN92 07NN AN .IYHUN MN9 VIAVN PN N DY MM TAN VOYN (TV IV 27N YT YY)
12N L) PN DNV 292 1DPANY INNY PAD 12 PN MINY PIAY I DAV (77N) TN INDONR MIDIN

.2 2PN VIVNT NNYV INNN D) NN NI T) PYYAVN PRT RNT (PR N7 OW) MIDINN
And Rashi explained, '"You shall have one law for you and for the convert..." Num. 15:16
and there is no "law" i.e. no legal proceeding with less than three judges. And Rambam
wrote in chapter 13 of the Laws of Sexual Prohibitions (halakha 7) "If he immersed
between him and himself, and converted between him and himself, even before two
witnesses he is not a convert." And Tosafot wrote (there Yevamoth 46b s.v. '"'not'' - note that
the s.v. in the standard Talmud printing is "n>°52 93 52201 PR") that that rule that says that we
don't immerse a convert at night is also derived from the reasoning that 'law' is written
regarding him (the convert).

Discussion: It appears Rambam accepts the stricture of Rabbi Yochanan (and the story told by
Rabbah) that immersion must be done before three and is otherwise invalid.

IR NAT XIND DMV N1Y20 KD D OON 29 IIN XNMNIN T2 7D 1P NNT RN (: 11D) DNN IN POIN
MN NDAV ROY .RXNMNIN 2 7Y WP MIPPY DIV KXY M MY J2 YN 127 DX IRNIN 72 DD

YPPY DAV XY N 19 NI NT NS 1Y NDW NP0 NMNY .ANITID DDAV XD D : NINMIYD
And we further read there (Yevamoth 45b, text #4 above) There was a certain person that
they would call "son of a female idolater," Said Rav Asi: Did she not immerse for her
menstruation? There was a certain person that they would call "son of a male idolater,"
Rabbi Joshua ben Levi said: Did he not immerse for his nocturnal emission? And Rashi
explained, Son of a female idolater - For she had not immersed when she converted. Did
she not immerse for her menstruation? - And that immersion would count for her as Jewish
religious immersion®, and so to is the interpretation of the statement Did he not immerse for
his nocturnal emission?

6 Note that the text of Rashi's explanation is slightly different in our printed Gemara and in Beth
Yossef (". .. NN DT NTT M NDAVY 1Y NDIY NP0 NNINY - TMTIY NIV XY ON" versus " XD M
TN NT NS20Y N5 NOW N2220 NN .IMTIY ND20."
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NYYA YN 1NNY XAND OOV TIT PRI NYOHY TN ) XNT DN (XD D) WIRIM (00D 17T) MADIND 12N
YTRONT (:30) YIPD PWIINRT YR NDYA0Y KDY DAN MNNN NDAPY WHON NYOY IPYIAT XNT 97 NDA0N
PN ONT O PTNIY IDIND NDALY DY WITT PIT DOWIN WM NYNNIY 1N NN DX TMY D900
NDAPN NON VOYN 2N XD ON YAN NP5 9) 1PD220N PN PINN PIPDY (.30 NTI) N0 NTI NDAVT NOVP
NOTIH 1D YT 179 1229 XNPN 1PV WININD 2N PATITH NONNDD 1N PHIIAVN PNT XN DAY ONN NMINND
TPD I RYT NAON IWOY TN ) 02) IINPTI 7172 2OND VAYN VN NDODA N PHAVN PN NP
NON NN ND 1221 N2A0N YIIY KD DAN NYOY TINY I2TN 9N PO XOX VAVN PT 1D PRT VIVNIN
NPT PT 0D NN 1920 PT NONND NN MNN NYAP 9 ON DT PAY TAYT N ROT NI NONNODY PN

2979y NYNNID D2 POYAT XIN PATITNY (.20 PITIID) N9 1PN
And the Tosafot (s.v. ""Did she not'') and Rosh (section 31 on Yevamoth Chapter 4) wrote
that it is surprising, for a convert needs three witnesses/judges and it is not the custom of
women to bring a man when she immerses and therefore the woman's immersing after
menstruation would not be valid for conversion. And one could say that that rule that we need
three is for the acceptance of commandments but not for immersion, even though we say
later (Yevamoth 47b, text #1 above) ''scholars stand outside'' this is just in the first case i.c.
if this was lacking the conversion would still be valid. And there are those who explain that
since it is known to everyone that she immersed i.e. it is public knowledge that she observes
the rules of family purity and has immersed, it is as if they were standing there. Nonetheless it
is difficult, for immersion for menstruation is at night (BT Niddah 67a) and later we say
(BT Yevamoth 46b, text #2 above) '"'we do not immerse a convert at night." However, if
"law" (in Num. 15:16, which Rashi had indicated as a source for requiring three
witnesses/judges and Tosafot s.v.n»52 93 P»avn PR had indicated was a basis for requiring
immersion during the day, since court proceedings are generally during the day) is only written
regarding the part of the court proceeding which is accepting the mitzvoth, then it would
become clear (as immediately explained) and that statement that '"we do not immerse a
convert at night' is in the first place i.e. in the best case scenario, and is a law from the
Rabbis. And Rosh wrote that Rabben Meir answered similarly, and he derived this from
the fact that the Talmud did not say '"'we do not immerse a convert at night. What is the
reason? ''Law' is written in regards to him' as the Talmud did say regarding "A convert
needs three" which demonstrates that we do not derive it (the requirement of the immersion
for conversion being during the day) from ''law' (in Numbers 15:16) because he (the convert)
only has the rules of "law'" regarding the substance of the matter (the acceptance of
commandments) which requires three, but not for the time of immersion, and the prohibition
of immersion at night is only a rabbinical requirement, and it is only in the first instance that
it is prohibited (lit, "that no"), but after the fact it is valid. Alternatively, acceptance of
commandments is the beginning of the legal matter, and immersion is the completion of the
legal matter, which may be handled even at night, (BT Sanhedrin 32a) but it is rabbinically
that we require immersion during the day in the first instance (i.e. best case scenario). Up to
here are his (Rosh') words.

Discussion: Tosafot and Rosh recognize the tension between the ruling we saw based on
Rabbah's story and Rabbi Yochanan's statement (texts #2 & 3 above) requiring three
witnesses/judges and the indication from Rav Yossef, Rav Asi, and Rabbi Joshua ben Levi (text
#4 above) which indicates a person's privately immersing is effective for conversion. The
conclusion is largely to view the requirement of a beth din is as being a best case scenario, but
that the immersion is valid without witnesses.
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This interpretation does not entirely divorce texts 2&3 from text 4, as it is still presumed that
conversion must be done through the auspices of the beth din with at least some part of the
conversion - namely the acceptance of the mizvot - being done before a rabbinic court. I would
suggest that there is little evidence in text #4 that Rabbi Hiyya's slave brought the idolatress he
was marrying to a beth din, and little reason to understand why such a beth din would not have
brought her to a mikvah. Instead, I would suggest entirely divorcing text #4 from texts 2&3
(which is what we saw Halakhot Gedolot apparently do) and see in them an indication for the
validity of a person privately converting.” Divorcing these two texts would more cleanly explain
why text # 4 says that the immersion for menstruation would be valid to affect conversion despite
text #2's requirement of immersion during the day. As to a practical halakhic conclusion, even if
we accept that the two cases are entirely divorced, we might come to largely the same conclusion
as Tosafot, by saying that all rituals are best to be done before a beth din (per Rabbi Yochanan),
but that the rituals are valid even if done without a beth din (per text #4).

There is also a middle ground, where we could understand that in the view of text #4 conversion
does not require a beth din, but must in some way be verifiable. Tosafot noted a possible
interpretation that the public knowledge of a person's observing laws of purity was sufficient to
count the person as Jewish. This might, in turn, explain why the first text we studied (47b)
referred to two scholars being involved in the conversion (putting Rabbi Yochanan's emendation
aside) - that the two scholars are serving as witnesses to verify the conversion, and not as a beth
din.

7 It seems that this conversion would involve the person becoming observant of Jewish law and
at some point immersing in a mikvah, regardless of the explicit purpose of that immersion. Note
that some comments argue that the immersion referred to in text #4 are just being used as a
demonstration that the person is observant of mitzvot and perhaps creating a presumption that the
person was properly converted, including immersion in a mikvah, at some point in the past. See
20 TP N PON MR . This seems to me a difficult read of text #4, and the simpler
understanding is that the immersions mentioned in this text effectuated the conversion. Hakham
Yossef notes that the weight of the evidence and opinion is that the immersions referenced are
what effectuated the conversion. 3:1> 779 N PN IDIN WD,
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915y DM IPTMIM DININ 11792 1D2VOY TY IX DI TY INODY
And Rif answered that that which we say ''Did she not immerse for her menstruation?"
and '""Did he not immerse for his nocturnal emission?" it is after the fact that we do not
invalidate her son, since he immersed for his nocturnal emission, because if he is not a
convert he would not immerse for his nocturnal emission, and that statement of Rabbi
Yochanan is in the first place - that we do not act with him in the way of a convert, and we
do not marry him to a daughter of Israel until he immerses before three. And similar to
this are the words of Rambam, who wrote in Chapter 13 of Laws of Sexual Prohibitions
(Law 9) ""A female convert (perhaps better "a female stranger") whom we have seen practicing
the ways of Israel consistently, for instance she immerses for mestruation and separates
tithes from her dough, and the like, and so too a male convert (perhaps better a "a male
stranger") who practices the ways of Israel, who immerses for his noctural emission and
does all the commandments, behold they are under a presumption of being righteous
converts and even if there are no witnesses concerning before whom they converted. And
even so, if they came to mix within Israel, we do not marry them until they bring witnesses
to testify to their original immersion or until they immerse before us, since they had been

presumed as non-Jews. Until here are his (Rambam's) words.

PINP 02N PYIND PIPPY IN NNTID DDAV ND N IINT XNT WI9N NINY PI2TH AN THNN 290 2ND)

MNNN D92 ONNN DN I MINID YPNIN NOY GWAN D1 1DINNP 0N NIV KD M IPINRP D)

YTPY O7) TINY 121D AW I7) IWANRY RPYT IND UPIT NYIVY DNRMIVY DDV DINN) DIIRIVID
MINN MIYN NNN NDYAVNY 92T NPND IYAVY IXT

And the Rav Hamagid (The Magid Mishneh commentary on Rambam) wrote that it appears
from his (Rabmam's) words that he (Rambam) explains that which is said '"Did she not
immerse for her menstruation?' or ''for his nocturnal emission?' (Yevamoth 45b, text #4
above) is to legitimate the children, and when they say '"did she not immerse," they said
thusly (i.e. they mean the following): How is it possible that they did not convert properly,
for behold they are practicing all the commandments as complete Israelites, and immerse
from their impurities, and the immersion that is mentioned is not precise i.e. it is not a
reference particularly to immersion, but to general observance of commandments. And it is also
possible that our teacher (Rambam) also thinks that it is necessary also that that he (?)
knows for certain that they have immersed for some purpose, because immersion is one of
the matters of conversion i.e. one of the rituals required for conversion.

10



BT Yevamoth 45-47 and Immersion of a Convert k=
Copr. 2011 Rabbi Noah Gradofsky

Discussion: It seems that Ramba"m and Rif understand someone who converts without a beth
din to have legally converted (and hence their children are permitted for marriage), but that since
the conversion is not verifiable we do not allow the person to marry (perhaps mostly as a policy
decision). It seems to me that one slight difficulty to this understanding is that Rav Yossef in
text # 4 says that he can validate both the idolatress and her child, not just the child.

1229 172 M) IR 1DV PA NN PA NYOY TN NYNNOY OINTYT AND (0N 17T N HNIA) VAN
210 NYOY 292 DY 5aP OX DAX 112 XN VAVN[T] XIN NN MNT D ION TIYT IDAN) MDD MNY
NDY TPYID YO0 NOY WD N1 OIN PT A 292 XDV DAY DY TOM 1T MNN NSPHR MM D110,
2’202 P2 NDAPA PA NYOY POYA NONNIST DIVHN NYOY 293 5’207 TY DRIV NA DTTD 71PY 122010

:D1oy
And Ramban wrote that, in truth, in the first place i.e. best case scenario, the convert needs
three whether for circumcision, whether for immersion, but if he converted between him
and himself completely, even after the fact, he is not a convert and is a complete non-Jew,
because '"'Law' is written in regards to him'" (Num. 15:16, see text #2 above), but if he
accepted upon himself before three (a beth din) to circumcise and immerse, and they taught
him a few commandments according to their laws, and he went and cicumcised and
immersed not before the court, he is fit, and we do not invalidate his children, but we do
not marry him to a daughter of Israel until he immerses before three because in the first
place i.e. best case scenario we need three, whether for acceptance of the commandments,
whether for immersion. Up to here are his (Ramban's) words.

Shulchan Aruch Yoreh Deah 268:2-3 (selections) ) - 2 V0 NDY 12D NYT N9 IV INNIY
MMNN MNND NSPN J'an MXN NIPN IMNX DWWTIV P 5 DRIV (MY 7)) (099N YNRHN) NYOH
,NIN2D OMINTM ,NINIX TY D01 DN MDY OOV ,NYNXR NN ONX)Y .02 TN XM ,NMVY DY
DI DXPINN DM DN NYNV 7NN ,DXH2 NAWY XM ,MNNHN MIP MNND NPNH IMN PWTIN

DM NOYNYI NNIN INTD XDV YT PRI

And three (scholars)® stand on his shoulders and teach him a few easy commandments and a
few difficult commandments a second time, and he is standing in the water. And if the
convert were a woman, women sit her in the water up to her neck and the judges are
outside, and teach her a few easy and difficult commandments, as she is sitting in the water,
and afterward she immerses before them, and they turn their faces away and leave, so they
will not see her when she comes up from the water.

8 Neither Rambam , above, nor Rabbi Karro (who is quoting Rambam near verbatim) explicitly state that the three
people must/should be scholars. Tur mentions this and the paranthetical adds this as well in Shulchan Aruch.
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VO DMWON N PIPY PAN ,NDMI0N PA NDNN P DDAPD MINHN WITIND PA 0N MY DI () PYD)
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D20V TAYTL IDAN ,D072NINDY GOINDY .IYHYAY DA NPN ON NAOYHY MNND NYAPN N ,NONIWAI
P PDDA NY 12 13NN TN PHNIY RYI DN DAN ,1PHNIYIA 9IDN) ,20V10 ,NDPD2 IN DIV 291 DN IN

(section 3) All matters of the convert i.e. the conversion process, whether to teach him the
commandments to accept them, or whether the circumcision or the immersion, there needs
to be three who are fit to judge, and it needs to be done during the day (Tasofot and Rosh,
Chapter "one who removes the shoe'"), however, this is just in the first case i.e. the best case
scenario, but after the fact if he only circumcises or immerses before 2 (or before
relatives)(Hagahot Mordechai) and at night, even if he did not immerse for purposes of
conversion, but a man who immersed for his nocturnal emission and a woman who
immersed for her menstruation, is a convert and permitted to an Israelitess, except with
regards to acceptance of the commandments which holds back the effectiveness of a
conversion if it is not during the day and with three. And according to the Rif and
Rambam, even after the fact if he immersed or circumcised before two or at night, it holds
back the effectiveness of the conversion, and he is forbidden to an Israelitess, but if he
married an Israelitess and a son were born to her, we do not declare it invalid.

Discussion: There is significant debate as to whether Shulchan Aruch accepts the opinion of
Tosafot or of Rif and Rambam (see discussion below on 92N ).

General Conclusions:

The Talmud indicates at least two views regarding the necessity of witnesses/judges
participating in the ritual immersion for conversion. N 1 (text #2-3) as well as whoever
exactly was the subject of the story in text #2 hold that a beth din must participate in the
immersion. YON 27,90 19 and »Y 2 YW’ »1 indicate that private immersion is sufficient (text
#4). Text #1 may well require two witnesses for the immersion, rather than a beth din.

One may see texts #2-3 and text #4 as diametrically opposed and simply accept the
opinion of YNy 19, as apparently M7 maon does.? Alternatively, one may imagine that »19
»NY's ruling is authoritative in the best case scenario, while give some credence to the second
opinion ex post facto. This could be a function of either imagining that there is no real conflict
between these sources and that Ny »29 would agree to the validity of the immersion without a
beth din, or by deciding that other view is worthy of reliance, after the fact, despite the holding of
PNy »19.  Generally, N »17's holding is authoritative, at least as the best case scenario.
Importantly, pn» 9 does not explicitly state that the beth din must actually witness the
immersion, though certainly Rambam and Shulchan Aruch come to that conclusion.

9 Presumably one could go in the opposite direction, and accept text #4 as authoritative. None of
the medieval commentators seem to go in that direction, perhaps because of Ny »19's stature in
halkhic decisions, or because of Rabbah tells the story in text #2 tending to prove Ny >17's
ruling, or perhaps because the Talmud reports YN »17's emendation of text #1 indicating the
Talmud's acceptance of N »1's decision.
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Based on the above, it is clear that the optimal method of conversion is for all of the
rituals to be performed with a beth din, as is prescribed by Rabbi Yochanan and indicated by
Rabbah in texts #2-3. However, if we accept that text #4 represents a different understanding
worthy of reliance after the fact, there is little or no indication that under that understanding any
of the rituals must be before a beth din for a conversion to be valid. Therefore, it seems to me
that all of the rituals should be done with a beth din. If any or all of these steps were done
outside of the context of a beth din, then this should not result in any stigma to children, as we
can (and should) rely on this other opinion. However, someone who does not have proper
verification of a conversion through a beth din should be required to have another conversion
ritual, especially as marriage and children are contemplated.

FURTHER DISCUSSION REGARDING MIKVAH FOR A FEMALE CONVERT

As we have seen, it seems that Rabbi Yochanan's opinion, which seems authoritative at
least N>>NN5Y, requires a beth din. Although it is not clear that the beth din must witness the
woman's immersion, that is the likely logical conclusion and is explicitly stated by Maimonides
and Shulchan Aruch. To the extent that Yevamoth 47b does not explicitly mention the scholars
seeing the immersion, this can be chalked up either to the text presuming this to be understood,
or we could imagine that perhaps this text does not require the the two witness to see the
immersion, while Rabbi Yochanan requires the three members of the beth din to witness the
immersion.

Based on the above discussion, it seems to me that there is adequate grounds to rely on
the common practice of the beth din hearing the woman enter the mikvah, while the woman is
guided in her immersion by the "mikvah lady," (perhaps "mikvah ladies") especially as there can
be reasonable confidence that she has immersed, and the immersion is under the auspices of the
Beth Din.19 From the standpoint of modesty, this practice is understandable.

However, it seems to me that following a reasonably modest approach in which the beth
din sees the woman immerse is preferable. For instance, as is common practice in Israel the
woman may wear a porous robe (e.g. cotton) and immerse before the beth din, who would exit
prior to the woman coming up from the mikvah (which is helpful given the significant weight of
a soaked bathrobe).

Below are selections from Hakham Ovadiah Yossef (9 y2°) and Rabbi Moshe
Feinstein (nwn M )X) on this subject, with some commentary.

10° A scenario where the beth din manages the immersion but does not wittiness it is somewhere
in the middle, qualitatively, of immersions witnessed by the beth din and immersions that are
entirely outside of their auspices. There is some contemplation of this type of situation in the
scenario discussed by Ramban which was discussed at the end of the Beth Yoseff. Additionally,
we will see below that Rabbi Moshe Feinstein suggests that perhaps Tosafot understood the
requirement of a beth din's involvement as requiring their supervision, rather than necessarily
their witnessing each part of the conversion.
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Igrot Moshe Yoreh Deah 2:127 1P 1920 270 NYT N9 AWN MIIN Y
.. .20 INT KDY INX TN PN T7ANWI M N0 Pv1 . ..

NN OINT NOW R 772 99 1H205 NIMN NDMA0 NYYA MPNRNY THMON TN 7720 NTHNY 2WN) DN 1N
NIN 12Y NN TY DN NMNX PDVINT XN 370 9T NN 00 PYOY GRT 10D 17900 DY ,ND0N
NOIVI NMINID 77210 PIINY DIVHD XIN ONTIV /2 PYD N0 YO0 T/ YWY 17N IORND T D73N92
NOW qGN) INT ROY QN D92 2WN) D7D ,00Y XINK DNIY NONYI NYNN DV DIONY IND NN NYWD
. DYMD DNY DT LYND NIP 1PV NNYONAT NNN DT 7IND NN ,OW 772N PIY 11PD MXIY YD
921D YDIN) N30 DNY INDPY PN PRT RPN MINT 772D DIV PNID N VWD XD MNIAY P
GN DY PN TN DN INT ROV QN 90 NID T2T2 P NN NDMA0N MIXID 7720 15908 NIDNNIOY 7177915
2201 NWYN DY 772 PINT OIN0ND

Rabbi Feinstein (RMF) discusses an argument that an immersion in which the beth din is present
but doesn't actually see the immersion is valid. The rationale is that the Gemara never explicitly
states that the beth din/witnesses must see the immersion, and also that it would seem that a blind
person could serve as a member of a beth din for a conversion (since a verse is needed to
demonstrate that a blind person could not serve on a beth din for the Nn¥>>n ceremony).

7T PN IDIN Y2IW NI NDX20N INPY PN PN KD 7720 MDYWNA 2127V 1N DNY Y 12N0N KD YaN

TN T
RMF objects to the suggestion that the beth din seeing the immersion is not essential, arguing
that if it were less than essential then it would not be done, as it would be improper to watch a
woman bathing. RMF apparently considers it impossible that witnessing the conversion, even if
not technically required, could be considered important enough to allow waiver of any apparent
impropriety.

1 ,N2720N NYYA DY PPV NN 7D KON NDY207 MIXID PN 77270 PNT 179N NI20D XD ON ON
VNN T ITNN NWNRN POIVNN XOY NNN YWINT , DV DIRNNDI T720Y DYNNY PN INK TN POV D
.. VYTV 92T NPNRNRY YYD INR ThND

NYIY I9IN DI NDXAVN NYYNI T72 XD PR NYA0N NN INTD XY DN INNX TN 7720 PIY NT 1IN 970y
NN 12202 772 OX DMYNIN NPIZNNA DY NIDN 772 XD NI NIV NNV RN ,T720 TNSA
ANPTT RPAD NINY XYY

RMEF further objects that if the beth din is in another room, they don't count as being "there" for
the immersion. RMF presumes that being "there" for the immersion would be treated with the
same rules as being "there" for a minyan. Therefore, the question would be whether the beth
din's presence is essential.

95T NNOHNN PRI PN XDV N POID DT PV PN XIPT RO XD NOYNN 17915 NNDIN 927
DY WMWY NINODNN MY IVTO DY NIN NNONAY T7270 PTT NNOOND T/9 7N, PMID PIYI XIP XOHY NN
PYIT NIP IMNIY INK G ,PMID PIVI PN OPYOT RIP XD 199) POX 1727 1D INIPY DNITI 09
TN PRY DY ... DOONN NINTD 77270 DIDINT 12D DMYNIN 1PN 212721080 XD PO VYYD

.. AYNOPK NPIPI APV DIV RINL,XOMN D1 T79 072072 RIPKTI 20¥0 711N NN DTN

The fact that a verse is necessary to prove that a blind person may not sit on a beth din for n¥»n
does not necessarily demonstrate that a blind person may serve on a beth din. N¥5n is different
because there is nothing that the members of the court must see, and therefore you might
presume, were it not for the proof text, that a blind person might serve on that beth din.
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INY PN NIPN ONO TNV GX) ... M NYIAP P DY IR VAVNY TNV Y120 DPYT) 'OINA N . . .
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RMF introduces Tosafot's read that the beth din need only witness the acceptance of the
commandments (note that above, I argued that this rationalization by Tosafot was an attempt to
justify two texts that seemingly disagree regarding the requirements for conversion). However,
RMF indicates that the simpler understanding of the text is that it requires the beth din to observe
all of the conversion ritual.

Sy NINY YA AN POV T2 PT INNIY DIPN DO DSYIAT DT DXINL 'OIND MI20T 99D DYV D) VN
PNY M DAN ,NNONA NINT 10D D YI9D IWON TN DN MIXIN DNY DY XYY ONNNN DTN NTO
MNNN DAPY INKN 1991 DAY NUYOY NT DY RINY WIAD PNIDN D120 DNANNM 72 PIY THOY XDV »1D)

.77 DARIND OV RIN T2 HAN D) PITY NINY QN INYT D92

RMF suggests that perhaps Tosafot understands text #2 (requiring the involvement of a beth din)
merely to require the beth din oversee all of the conversion ritual, but not that they necessarily
need to observe all parts of the ritual. Note that this understanding may be slightly difficult in
that Rabbi Yochanan, a main player in text #2, amends the text requiring two men to bring the
man into the mikvah to read that three men bring him into the mikvah.

INDPY YOV 292 DI200) MNIND NN NITT RPOD RINY NDYAVN NYWA 772 1P XD NIN ROTD 970y

JORTY N NMWVYY 19201 vNn

RMF concludes that that if the beth din did not see the immersion, the law is unclear as to to

whether the conversion is valid, and therefore the immersion should be done again. He does not

address whether the original immersion was valid 7ayT3, what the status of children born prior to
the second immersion would be, etc.

Yabia Omer 1, Yoreh Deah 19 V2 1900 179 = N PYN 9N ¥229 5V
1D NY20N N2 DY PITN PRY DMINN N9 DY 991 DOWYN 13N ,PT N2 191 NIMIN NYXAL PTa
MSN NXPN NP OOWTIN OVNY,TINDN TN ,ND720N 2D NINN DX1NIY DN XONX ,01192 NN D1IvnY
M NPY NT DI .07y . .. YY)D POAY NN TN NI, TIDNIY DYN 92 DY INN DYV ,NNNN MDP
NWITN .NYIN NN INDY , D02 INPNA GX IR DO, D08 TNND OMPI 1OV MNIPNHN YV DINN

.DYPDIVN NN YT NIRKD NN NIY TAT NVR ,NVYNID YT IND

Hakham Yossef (HOY) identifies an important distinction between the Talmudic procedure and
our times, which is that our water is much clearer and therefore we can see a person's body under
the water.!!

N212°W NN NNINDD MNNN NYTIN GN) ,0712392 D120 NDISY M2 991 NIV . .. (: 19) M 7MiM (N)
PO, MON PTA NYHY DDINN NNY MYRY [ IMD DIPN 71PN 7N ,IN2 DM TIY Nya Nnd
11920 128D ,ND2IV NONY 927N V1T NIND DXTYY 11D 17N . .. .7 DN VAYNT DIVN (1N DY) PNY
.09 YD YN SN PLI) NN YTY YN N TINM ITY ) )N IPIINRT AN OWITPA DOPTIND PYI) .0
ND D OON VN NNMNIN 92 TP IPT NN LN M) IPIINTH MY OXI NAND ¥ 01PN Do ..

I Interestingly, this also implies that there was no way of verifying a person's immersion for such
(probably not halakhically necessary) intricacies, such as whether a person's feet were off the
ground or whether their fingers were spread apart.
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NIINT NON WD) .57y )T OV DX IDIND DALY Y20 WYY POV DY . .. JOINN /DY .ANYTID NHav
. 0T PAY NDNNOD GNT ,NINA PTYY NON ,NNON >

HOY recognizes that the Talmud does not state explicitly that the beth din must see the
immersion, and that, therefore, it is possible that their being outside and knowing that the woman
immersed is sufficient.

NOW YT DINNI D9 PPN 11,0192 DYV 7NN . . .(V71 27KRNNI T779) D7297712 INI2ND DN ()
VINRY (: 10 NN N0 TV D) (270 NDI HDI) 1IN PO DTN NYID DY DN D NIYNYI NMIN INTY
NI ,NININ TY D92 NNMIN PDVINY OINPT RN 1D D XY, NNDI0 MINID DIMTN DIDIDY D7ININ
YIYA NN I L L L LYY NDMI0 MINADY DIONY DYDY DTNV NN XTI NIN )0 MwYY 1o

... D92 DH1IVD NOMINY

HOY notes that Rambam & Shulchan Aruch explicitly states that the beth din should see the
immersion.

DTN IDIDYW ¥RY WP, NINK NINDD D729 12T NOWN (DD 7D T7PN) DNHIAN MIND NIV DIIN
,DM2921 MYV XIPI NTY,MNNM MY MINN NSPN DD NN DYDY ,NTHN0L ITHY NOX ,NDI0N 17N
PIAT PR WYY NN TIT NNNS MINTD RIY YT NIND INY I7NNY ,ND¥A0N ITY TIND DINNIY D
DTN DIV NYWIAY T NXIN,NININ TY D92 NNIN MWD DOWI INRY DYVLN DI MNY ,0NNN
PN NY ,THNNA YTRYY ¥T NON ,ND¥20N NAY DIONY ¥/KY RIPN ONX) , 101y MIND XY 1D¥avn nad
NOYNY MINT NOW T DIRNPY DN D PIND 0N ,0191 NYIV) : D72DIN AN MINY TV .72 TN

INNDY DY PINND 1IN 1991 WNN D9 NNPN NDPA0NY RITND NI, N

HOY discusses, but rejects an understanding of Rambam that would not have him requiring the
beth din to see the immersion. HOY also argues that it is clear that the men in text #1, above (the
instructions for the immersion in the mikvah) must have been seeing the actual immersion,
because otherwise what is the purpose of the women taking the woman who is converted into the
water to her neck level. I agree with HOY that Rambam definitely requires the beth din to
witness the immersion. However, as discussed above with text #1, I think it is quite possible to
read that text as indicating that the women involved are the ones who see the immersion.

NN 2 NNNAY (1O PO T/PN) /N TID TYHN MNDX N7IYA R7DDYW PIOVIMY N7 NRIND SNIRKD 1)
AUNN D92 10N NNV NYA NN M PTN NDAY TN WY ,NININ TY D92 NMNX MDY v7/HN
ND D7ONY ,20V10 TAYTA D) NON ,WUNN NDXA0N MNID DTN NYHY DN NYNNDIY P NOW ,POIM
M MY Y TNYODONTIAY ,MYNIN TIT 1T PR JDIN DIV 11D, N2 NDX0N INDY DIIIND PN
NYYA DTN NMXIYONTI NON ,NININ TY D92 NTYYI G NY2IVN NYNI HONDNY NONY DIV 927N

.,N2°20N NY1AD TNDN TN DNYI HHI 7NN KD 1991 ,X21YD NN NIMY NIV

HOY notes with approval RMF's argument that the beth din seeing the immersion must be

essential to the efficacy of the conversion, because otherwise rules of modesty would prohibit
such (see my comments accompanying the text of RMF with regards to this argument).
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Naivakelv)

HOY notes a number of medieval sources saying that 7ay>7a a conversion without witnesses to
immersion is valid (and hence we would not allow the convert, for example, to marry, but the
children would be considered valid, able to marry, etc.). In this discussion HOY notes a number
of opinions saying that the immersions mentioned in text #4 are immersions that effectuated the
conversion, not merely immersions that demonstrated the serious nature of the person's
conversion.
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HOY quotes Shulchan Aruch. The Shulchan Aruch quotes Rif and Rambam as saying that if any
of the conversion rituals are not done before the beth din, the person is not considered Jewish,
but their children would be considered Jewish. HOY notes that it seems Rambam would
invalidate even the children unless the person was seen regularly observing Jewish law, so
apparently Rambam and Rif are not exactly of the same mind.!2

12 Note that after the next brief discussion (the next paragraph in this text), HOY notes that
Shulchan Aruch may not have meant to imply that Maimonides would validate the child as easily

as Rif. (" YN N2 ownd PRY PTN RPYTY 978,070 XD2 DNONND Y7Un 1IN 12T NNNY N8I ON)
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HOY notes that Rif does not explicitly require that acceptance of commandments occur before a
beth din (and that otherwise even the children would be invalidated) but presumes that since the
beth din requirement in text #2 is derived from a verse, it must be that Rif would required
something to occur before the beth din. However, HOY notes a contrary opinion that Rif would
not require acceptance of mitzvot before the beth din in order for the children to be considered
Jewish. Although HOY rejects this latter understanding, I tend to agree with it. As I noted in the
discussion of text #4 above, the text does not seem to presume a beth din's involvement in any
part of the conversion. If Rif accepts this text as indicating a Tay>7a validity of the child, he may
well not have required any beth din involvement in order to create that validity.
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HOY notes that generally Shulchan Aruch is understood as adopting the opinion he gives
anonymously, and not the individual opinions he mentions afterward. If this is the case, given
the number of authorities (including Rif and Rambam) who do not accept a conversion as valid
without the beth din witnessing all of the rituals, it is surprising that Shulchan Aruch adopts the
opinion of the Tosafot which validates these conversions.
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HOY quotes a great number of sources that argue that Shulchan Aruch intended to adopt the
opinion of Rif and Rambam and would invalidate a conversion unless the beth din were involved
in all of the rituals. HOY generally appears to agree with this position, but wonders whether
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there is room for leniency where the beth din is right outside when the immersion occurs.
Interestingly, he spends no time analyzing this question. The last paragraph of the responsum
discusses it a little bit more.
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HOY mentions an attempt at proving from the Jerusalem Talmud that an immersion is valid
without a beth din. The proof is a discussion of the validity of a person immersing for
conversion on Shabbat. Presumably a beth din would know better than to do an immersion of
Shabbat, so it may follow that this immersion was without a beth din present. But HOY notes
that the beth din for the conversion may have included lay people rather than learned people. I
might also add that any proof from the Jerusalem Talmud would be suspect, as one could say it is
overridden by the Babylonian Talmud.
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HOY notes a number of later sources that require the beth din to see the woman immersing, and
begins to discuss how this can be done. He first discusses a sheet being place over the water, and
then discusses having the woman immerse while wearing clothing, which HOY seems to prefer.
HOY mentions a number of opinions that immersing in a mikvah clothed is an acceptable
immersion even NYNN3Y. Others say it is only OK 7Tay»7a, while others distinguish between
different types of clothing, in particular how much they let in the water. HOY also notes that to
the extent that wearing clothing while immersing is only permitted Tay>»1a, it is certainly
warranted when the beth din needs to see the immersion.
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HOY notes a couple of responsa dealing with the situation where the beth din cannot gain access
to the mikvah (e.g. it is in a women's bath house). Hakham Benzion Uziel says to rely on the
opinions that the beth din need not see the immersion. X NVN N9 disagrees. Note that in this
discussion (text omitted) is discussion of Hakham Uziel's not wanting to "close the doors" to
converts (based partially on Tosafot permitting non-experts to perform conversions so as not to
"close the door" on converts). HOY discusses whether this is valid precedent for Hakham Uziel's
leniency.
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Once again, HOY says that the beth din should see the immersion and suggests either a sheet
over the water or the woman immersing clothed.
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HOY adds a paragraph regarding a book he found after writing the rest of the responsum, which
addresses a situation where the beth din cannot go into the mikvah and permits the beth din to go
with the convert and other women!3 to get as close to the mikvah as they can, and then send the
women to go with the convert to immerse her. HOY notes that this situation was particularly
where the beth din lacked access to the mikvah.

13 The text indicates more than one woman being present, which is consistent with the apparent
meaning of BT Yevamoth 47b (text #1 above).
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